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EDITORIAL 


In view of the Society’s recent involvement with the excavation 
of Filey Roman Signal Station it is appropriate that the first 
two articles in this year’s Transactions explore Filey’s Roman 
past. The Transactions begin with an account of the dive made 
in 1923 to determine whether the Spittal rocks in Filey Bay are 
a natural formation or the remains of a Roman jetty. The 
author is the Roman scholar Grace Simpson whose _ father 
excavated at Filey and Scarborough Roman signal stations in the 
early 1920s. The second article is by Patrick Ottaway of the 
York Archaeological Trust who brings us up to date with the 
discoveries made during the 1994 season of excavations at Filey 
Roman Signal Station. 


Crime and punishment in seventeenth century Scarborough are 
examined in an article by local historian Jack Binns. The 
wealth of documentary material surviving from this’ period 
enables Dr Binns to paint a vivid picture of the darker side of 
life in the town around the time of the English Civil Wars, 
leaving us to ponder if they really were "the good old days". 
Moving to the next century, a 1724 survey of part of Burniston 
is the starting point for Chris Evans’ investigation of the 
village’s open fields and reconstruction of a pattern of land 
ownership which had its roots in the middle ages. 


The past twelve months have been relatively quiet for the 
excavation team, however this issue contains a report on recent 
fieldwork on Olivers Mount aimed at locating a putative 
prehistoric earthwork described by Thomas Hinderwell at the 
turn of the nineteenth century. 


The Transactions conclude with obituaries of two staunch 
members of the Society, Mary Cromack and George Pye, who both 
made tremendous contributions’ to the life and work of the 
society over many years. 


Finally it is important to thank all those involved in the 
publication and distribution of this issue of the Transactions, 
particularly Chris and Frances Hall who have shouldered much of 
the burden of its production. 


Trevor Pearson 


SPITTAL ROCKS AND THE DIVER 


BY GRACE SIMPSON 


At high tide, waves seem to rise to half the height of the 
cliffs on the north side of the Carr Naze at Filey. A sudden 
storm, quite unpredictable, can arise at any time. My mother, 
elder sister and I were in a small sailing boat, as Filey 
fishing boats were then, in July 1923. We were off the Filey 
Brigg and close to the Spittal. I do not know why my father, F 
Gerald Simpson, was not with us in the boat, but as the sky 
suddenly darkened and a storm broke upon us, in this childish 
memory I can see him waving his rolled umbrella. He may have 
been on the other end of the Carr Naze, or standing above the 
Coble Landing on the cliff edge. The diver was in another 
boat, but I have no recollection of that and he had not started 
his descent. I vividly remember how the boat tossed about. I 
was clutched in my mother’s arms, and a big tarpaulin was put 
over usS as waves dashed aboard. My sister tells me that the 
men had to tack to get back to land, and she remembers having 
to duck as the boom went over. 
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MAP OF FILEY BAY SHOWING SPITTAL (SPITTLE) ROCKS 
PUBLISHED BY R KNOX IN 1855! 


On 30th March 1922, taking advantage of a suitable low tide, 
Simpson, Thomas Sheppard of Hull Museum, J W Stather FGS of 
Hull and Dr J Irving of the Scarborough Philosophical Society 


walked off the Brigg and along part of the Spittal. The 
"Yorkshire Post’ for the following day pictured this watery 
walk with the heading ’'Filey’s Roman Pier?’. That was a very 


old speculation, and it was not the main reason for the visit. 
They were comparing the geological formation of the Brigg with 
that of the Spittal. Anyone walking there, or just looking at 
a photograph taken when the Spittal is clear (see Plate 1) can 
see how different the two features are. The Spittal is bare 
for only a few days, twice a year. 


Between the 19th and the 25th July 1923, the diver Mr John 
Phillips of Scarborough made several descents along the inner 
side of the Spittal, although the weather was frequently rough. 
The Brigg is composed of jagged rocks and large boulders. The 
Spittal is composed of small waterworn stones, none bigger than 
a man’s head. Professor Gilligan, who was the Geologist at 
Leeds University, had hoped to make a dive, but the weather 
prevented that, although he spent time examining the Spittal. 
His most complete description known to me is in a newspaper 
cutting of 19th September 1924. 


’., . . an accumulation of stones as would result from the 
washing of boulder clay. Beneath a covering of fragments 
of the local rocks were Scandinavian gneisses’ and 
granites, together with large quantities of whinstones 
quartzites, and carboniferous limestone, none of them of 
large size, the largest being about 18 inches in its 
longest axis. Another day was devoted to sounding in the 
bay to ascertain the exact extent of the Spittle below 
water . . . where the Spittle joins the Brigg is 60 yards 
ait Re it extends over four hundred yards from that point 
southward, ending in a spread of gravels, shaped like a 
Shark’s tail, for the two parts are unequal in size. The 
enormous mass... . . Dr Gilligan added, quite put an end to 
the idea that the Spittle was of human construction.’ 


The newspaper cutting continues: 


The inward face of one of these curved portions of the 
tail showed a very steep slope on the landward side, but 
an investigation of the currents showed that the tide sets 
into Filey * Bay from ‘the south . © -..3°2and?>there rae 
consequently a great scour on the landward side of the 
Spittle, accounting for the steepness of the accumulation 
on its inner curve. The ’Fess Rock’ and the so-called 
Quay Rocks were equally natural features : 


The Fess Rock is not a rock but an accumulation of stones, and 
it is never bare, even at the lowest tides. It is about 400 
yards from the Brigg. 


On what appears to have been a calm day (see Plate 2) my father 
photographed his six companions. The boatman is ’Titch’ 


PLATE 1 
FILEY BRIGG AND THE SPITTAL ROCKS PHOTOGRAPHEDON APRIL 3RD 1923 
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PLATE 2 
THE SIX COMPANIONS OF F. G. SIMPSON IN FILEY BAY, JULY 1923 


Jenkinson. From left. to .rnight,. the -others jareesSiry Gearde 
Macdonald, the most distinguished of Roman archaeologists in 
Scotland at that time, P T Clay with pipe, Professor Gilligan, 
Canon A N Cooper of Filey, Mr Fenby of Filey Council, and Mr W 
Robson, architect and Surveyor. These names were given to me 
by Mr Clay’s daughter, Edith Clay FSA, except that I vouch for 
the identification of Sir George Macdonald, as he had been 
visiting Simpson’s excavations on the Scarborough Castle Hill. 
Edith wrote to me (31 October 1978) that P T Clay was sure that 
the Romans had in some way used the Spittal as a jetty. This 
moderate opinion will be discussed later. The diver was always 
convinced that the Spittal was artificial, and that stones had 
been dropped from barges. 


The diver spent several hours under water during the week of 
intensive investigations. He reported that he saw a line of 
rocks which looked as though they had been artificially dumped. 
An unsigned column in the ’Scarborough Standard’ for 31 March 
1922 had already recorded: 7, . . at low water soundings of 
seventeen feet on its shoreward side, which is as plumb as the 
wall of a house’. 


The writer continues by mentioning the late Mr William 
Cappleman who assured him that in his youth he remembered a 
number of oaken piles, or rather stumps of the piles, in holes 
cut out of the rock, and that he personally forced one of these 
out, and found a Roman coin at its base. 


In Mr Andrews’ book ’The Story of Filey’? he mentions that 
there were some dressed blocks of stone on the surface, and 
that these were ready dressed to be taken to Bridlington where 
the harbour was being constructed in the early nineteenth 
century. Thomas Sheppard collected a number of such 
references. 


Skin-divers came to Filey Brigg early in June 1972. ’The 
Scarborough Mercury’ for 10 June stated that they were hampered 
by muddy water. Skin divers, as before, arrived in October and 
this time they were forced to give up their investigations as 
the water became choppy. ‘4 


CONCLUSION 


The remarkable Spittal Rocks have yielded nothing else to match 
Mr Cappleman’s Roman coin and wooden remains, so far as I know. 
Looking back over this survey, the past years seem neither to 
have advanced nor disproved the extreme views of either the 
geologist or the diver. Perhaps Mr Clay’s words deserve to be 
emphasised - ’that in some way the Romans used the Spittal as a 
jetty’. 
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FILEY ROMAN SIGNAL STATION 


BY PATRICK OTTAWAY 


In Number 30 of The Transactions there was a report on 
excavations in 1993 at the late Roman signal station on Carr 
Naze, Filey. The site is seriously threatened by coastal 
erosion, but as a result of finding well-preserved 
archaeological remains in uneroded areas, a second season of 
excavation took place in autumn 1994. As in 1993, the digging 
team was provided by York Archaeological Trust ably assisted by 
the members and friends of Scarborough Archaeological and 
Historical Society. Funding was provided by English Heritage 
and permission for access by the site owners, Scarborough 
Borough Council. The trenches excavated in 1993-4 are shown in 
Figure 1. 


It is now clear that the Romans chose a site on the highest 
point of the headland overlooking Filey Bay to the south. On 
the west side of the site, at the base of the rise on which the 
Roman structures stood, a ditch 3.50 metres wide and circa 1 
metre deep was found running north-south. This is what was 
identified as the enclosure ditch in F G Simpson’s excavations 
of 1923, but as no ditch was found in Trench 4 on the east side 
of the site it is possible that a ditch surrounding the whole 
site was unnecessary or impractical. 


In Trench 11 the northern half of the western entrance to the 
courtyard, incorporating an inturned wing wall and seating for 
the gate post, was found to complement the southern half found 
in, 1993, In Trench 13 the substantial footings of the west 
wall of the central tower were revealed. They were composed of 
cobbles and sandstone set in clay and could clearly have 
supported a tower of considerable height, although what the 
superstructure would have looked like is not known. 


Within the courtyard on the east and west sides of the tower 
refuse deposits were found containing pottery and a few bronze 
coins which can be dated to the last decades of the 4th 


century. The large number of animal bones’ recovered has 
provided information on the diet of the signal station’s 
inhabitants. In addition to beef and mutton, distinctive local 


resources were exploited as limpet and mussel shells, and the 
butchered bones of sea birds such as guillemots and cormorants 
were found. 


An unexpected discovery was a complex late- or post-Roman 
sequence in Trench 11 which began with the demolition of the 
wing-wall followed by an accumulation of material over the 
backfilled wall trench. A line of stone blocks was then set 
down restating the line of the wing-wall, perhaps to support a 
Structure leaning against the courtyard wall. 
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FIGURE 1 
FILEY CARR NAZE EXCAVATIONS 1993-94 


At its east end the line of stones was cut by a shallow flat- 
bottomed feature circa 2.20 metres east-west and 2.50 metres 
north-south which continued beyond the northern trench edge. 
The function and date of this feature is unknown, but it may 
have been the remains of a small sunken-floored building. 


Elsewhere in the courtyard the abandonment of the _ signal 
station was marked by a deposit containing the bones of mice 
and other small mammals, and of sea birds such as puffins and 
oystercatchers. These bones had probably come from the pellets 
of birds of prey living in the tower after the human occupants 
had left. 


The most exciting discovery of the 1994 excavations was a 
substantial earthwork on the east side of the site which is 
likely to be post-Roman. After the 1993 season it was clear 
that in Roman times the ground in the signal station courtyard 
and to the east of it was level, although today it rises 
Steadily from west to east before dipping away some 36 metres 
east of the signal station. It was suggested in 1993 that this 
was due to the survival of a rampart of Roman date, but 
although an earthwork was found, it overlay Roman deposits of 
Signal station period. The earthwork, which was clearly 
intended to cut off the headland to the east, survived up to 2 
metres high and must be circa 25 metres wide. The lower part 
was constructed of turves and the upper part consisted of 
redeposited clay. 


The historical context of this earthwork is unclear as it 
contained no artefacts, but it pre-dates the final demolition 
of the Roman courtyard wall which probably took place during 
the medieval period. It is possible, therefore, that the 
abandoned signal station was incorporated into an earthwork 
fortification at some stage in the Anglo-Saxon period, perhaps 
at the time of the Viking raids of the late 8th or early 9th 
century. 


At present there are no plans for more excavation at Filey, but 
the data from the site is the subject of a continuing research 
project which should reveal a great deal of new information not 
only on the Filey site, but also on the function and history of 
the Yorkshire signal stations as a group. 
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CRIME, MISDEMEANOUR, SIN AND PUNISHMENT 


IN SEVENTEENTH-CENTURY SCARBOROUGH 


BY JACK BINNS 


INTRODUCTION 


Crime is always with us and never fails to interest nearly 
everyone. Unfortunately and surprisingly, however, unlike 
journalists, novelists, television and film makers, historians 
have neglected the subject. There are libraries of law books 
written by lawyers for lawyers, but the social historians of 
law enforcement are few in number. John Sharpe’s work, now 
more than ten years old, was a pioneer attempt to take an 
overview of crime, criminals and their punishment in early 
modern England.! 


One of the main reasons for this apparent indifference or 
reticence is the inescapable lack of reliable, adequate 


evidence. Many of the records of the assizes and quarter 
sessions have been destroyed, lost, eaten or just allowed to 
rot away. In Scarborough’s case, however, the Corporation 


archive contains a rich legacy of court records that reveal 
much about the values and psychology of the people who lived 
there three and a half centuries ago.2 


The borough then had four’ courts. Amongst. many other 
responsibilities, two annually-elected coroners investigated 
sudden, violent or mysterious deaths in the town. These were 


usually accidental fatalities caused by drownings in the 
harbour or falling down open wells or under ships insecurely 
beached on Sandside. Murder was a very rare event: between 
1600 and 1660, apart from war casualties, only two civilian 
murders are recorded. 


Since at least 1298 Scarborough had a court of pleas which met 
almost daily to deal with private civil disputes concerning 
mainly debt and trespass. The records of this court are truly 
gigantic. The earliest registers date from 1400 and the 
sequence runs for four centuries almost without break. For 
each of many of the years between 1600 and 1660 there are 
references to over 300 cases. However, this court’s registers 
usually contain nothing more informative than the names of the 
parties and the sums of money involved, and are therefore of 
minimal historical value. 


Thirdly, Scarborough still had a kind of manorial court, 
sometimes called the court leet or sheriff’s tourn, which met 
twice a year and regulated the smooth running of the town by 
enforcing its ’pains’ or bye-laws concerning such matters as 
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markets, water supply, street cleaning, highway obstruction and 
sewage disposal. 


Finally, the borough had its own quarter or general sessions, 
which met at Epiphany, Easter, Trinity and Michaelmas, to hear 
offences against public order such as theft, assault, 
drunkenness, vagrancy and breaches of the sabbath. As in the 
case of the court of pleas and the sheriff’s tourn, the quarter 
sessions were presided over by the borough’s two, annually- 
elected bailiffs in their capacity as justices of the peace. 


I 


Some offences seem to have been regarded as’ predominantly 
female activities. *Scolding’ or verbal defamation in public, 
was a speciality of a small, select group of Scarborough women. 
Mary Harwood was the most notorious of them. In 1621 she was 
described as ’a skolde’; in 1623 she was charged with ’abusing 
the jury with her evil toonge’; in 1636 she was accused of 
*skallding with her nebough’; three years later, along with her 
two daughters, Mary and Ann, she was presented for ’a fray 
against Tho. Jeanings eldest sonn’. Ann Harwood seems to have 
inherited or learned her mother’s bad behaviour: in 1649 she 
was Said to have scolded ’her nabores by prophaine speches’ .3 
Nor. was scolding exclusive to labouring women. Mrs Elinor, 
wife of Richard Conyers, one of the highest ladies in the town, 
waS presented before the justices in 1624 ’for scolding & 
reviling speeches against Francis Thompson one of _ the 
ban bitte If defamation of character was accompanied by 
cursing the offence was considered serious enough to be brought 
before the quarter sessions. Again, however, nearly all the 
offenders accused of ’cursseinge contrary to the statute’ were 
females.® Perhaps most male slanderers had their grudges 
settled out of court. 


Scolding was normally punished by fine, but at Scarborough 
scolds might be ducked in the harbour from the town’s ‘’cuck 
stool’. This was a high-backed wooden chair fastened to one 
end of a projecting beam. The victim’s hands and feet were 
tied by iron bands and a clasp. The last cuck stool to be used 
in Scarborough is now in the Rotunda museum; formerly it was 
placed above the Dowker hole, a gap in the old great pier. 
Presumably, the contemporary male assumption was that scolding 
waS a symptom of over-heated temper and females with this 
failing would profit from sudden, total and repeated immersion 


in cold sea water. Such punishment was not outlawed by 
Parliament until as late as 1837, but it is not known when 
Scarborough’s cuck stool was last employed.§& There is no 


record of its use between 1600 and 1660. 


Moreover, no evidence from this period has survived to suggest 
that Scarborough, unlike some towns, sometimes preferred a 
bridle for its convicted gossips and scolds. Such bridles were 
in fact iron head cages padlocked at the back with a serrated 
iron tongue at the front. They tortured as well as silenced 
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their unfortunate victims. As one contemporary explained, the 
bridle was meant ‘to curb women’s tongues that talk idle’.7 In 


re seventeenth century, it seems, men were not known to speak 
idly. 


At the risk of disappointing readers with a morbid imagination, 
it has to be stated that, though public slander and cursing 
might have been common in Scarborough, witchcraft was not. 
Since 1542 witchcraft had been a Statutory offence, punishable 
by hanging. Witches were burned only if they were found guilty 
of murdering their husbands or masters. However, only a single 
case of alleged witchcraft has been found in Scarborough’s 
records before 1660, and even that was of very doubtful 
substance. 


It might have been deeply significant or merely coincidental 
that this case occurred in 1652, during the only year that Luke 
Robinson, a radical puritan, was senior bailiff. On 19 March 
Robinson examined a number of female witnesses, namely the 
widow Margery Fysh, Mary Westow and Elizabeth Dale, about the 
condition of a four-year-old daughter of John and Anne Allen 


who suffered from chronic fits. There were gruesome 
descriptions of the poor child’s afflictions. According to 
Mary Westow, ’she wasS some tymes drawn together in a _ round 


little heape & some tymes soe stiffe thrust out as. this 
informant & another could not bend hir, some tymes hir hands & 
armes drawne together & the mouth some tyme wide open & other 
tyme de & the toung hanging out & blood came off the mouth 


Anne Allen had called in Elizabeth Hodgson and given her 
twopence to cure her daughter, which she had done as promised 


"before twelve of the clock’. However, Elizabeth had told Anne 
that the child was bewitched by Anne Hunnam alias Merchant, and 
therefore not permanently curable. Consequently, bailiff 


Robinson had ordered a physical examination of the accused, 
Anne Hunnam. Sure enough, she was found to have ’a little blew 
spott upon her left side, into which spott [Margery Fysh] 
thrust a pinne, att which the said Anne Hunnam never moved nor 
seemed to feele itt, which spott growes out of hir flesh or 
skin as a wart of a greate bigness’. A blue spot on the left 
buttock of a female was believed to be the devil’s own trade 
mark, but when Robinson then questioned Hunnam she _ strongly 
denied ‘practising any conjuracions witchcraft or evil 
intents’. Indeed, suspicion was now transferred to Elizabeth 
Hodgson, who had made the original accusation, and a formal 
indictment was prepared against her for ‘unlawfully and 
wickedly’ practising ’the vocation or conjuration of evill and 
wicked spiritts’.% Sadly, however, the outcome of this affair 
is not known since records of the subsequent proceedings of the 
quarter sessions for Michaelmas 1652 have not survived.!°® 


Though there were at least two brothels in Scarborough during 
the reign of Queen Elizabeth I,!! for the much _ better 
documented period from 1600 to 1660 there is no evidence of 
prostitution in the town. All that can be said about widow 
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Robinson of Falsgrave, whose home was the scene of a brawl in 
November 1645 involving six men, is that by this date she was 
probably not in mourning for her dead husband.!2 


On the other hand, as illustrations of the cruel inequality of 
treatment suffered by women before the law, there were many 
local cases of bastardy. A statute of 1624 had made even the 
concealment of a still birth a capital offence in order to 
deter infanticide at a time when an unmarried mother might be 
tempted to do away with her unwanted baby rather than face 
public humiliation and social ostracism. But in Scarborough, 
as elsewhere at this time, mothers of illegitimate children 
were subjected to ordeals far worse than moral condemnation. 


Ann Barry’s fate was typical of many. In the summer of 1636 
she met Robert Thompson, a joiner from Beverley who was in 
Scarborough to work on St Mary’s new pews. He promised to 


marry Ann who, according to her confession, therefore agreed to 
’committ that wicked and sinfull acte’ with him. But there was 
no wedding, only a baby, born the following June in the house 
of Ann’s mother, ’a very poor woman’. The child was christened 
in St Mary’s and named Robert after his father.}3 


Ann Barry’s frank confession seems not to have moved 
Scarborough’s magistrates to mercy. Roger Wyvill and William 
Foord ordered that on or before 1 September 1637 one of the 
town's constables was to conduct her to the far end of 
Longwestgate. There her body was to be stripped naked ’from 
the midle upward’ and she was to be ’openly whipped alonge the 
Said streete unto the west end theirof untill her bodie be 
bloodie’ .14 Longwestgate was then and still is about three 
hundred yards long. 


That this was not an exceptional case is illustrated by the 
Similar treatment. meted out to Margaret Merryall for conceiving 
a bastard child, born 8 July 1640. Bailiffs Richard Thompson 
and Thomas Moone ruled that ‘’for her wicked acte & for the 
better detteringe of others from the same’, before the year was 
out she should be severely and publicly punished. The 
constables were to conduct her down to the sands near the 
Common Hall. There she would be stripped naked from the waist 
upward and then put into a ‘’thewe or carte and their openly 
whipped in the said thewe or carte along the sand and soe upp 
Marchantt Raw and upp Newbrough and soe alonge the street 
called Longwest gaite and to the key end untill her bodie be 
bloodie’ .15 A thew or joug was an iron collar chained to an 
upright post, but in this particular case it seems to describe 
only the collar and chain which were used for women instead of 
the pillory or stocks. 


For the fathers of these illegitimate children the bailiffs’ 
judgement was invariably rather different. Ann Barry’s 
temporary lover was ordered to pay her 16d. a week for the 
maintenance of his child for the next seven years and then 40s. 
towards binding the boy to an apprenticeship. Thompson was 
also required to give Ann 10s. to meet her lying-in childbed 
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expenses -’one month at the least’.!§ Thomas Wright, the 
Scarborough anchorsmith who had fathered Margaret Merryall’s 
baby, was to pay the same as Thompson for binding the chid 
apprentice and lying-in, but only 8d a week maintenance for the 
next seven years.!7 No explanation was offered why Ann Barry’s 
baby should have been considered twice as expensive to keep as 
Margaret Merryall’s. Perhaps the bailiffs feared that a 
Beverley man might be more elusive and so they demanded as much 
as possible from the outset. Alternatively Ann Barry’s extreme 
poverty might have determined the high level of maintenance: 
the usual rate was a shilling a week.!8 


Bi 


At this time the law drew a distinction between theft of 
property worth up to one shilling which was described as petty 
larceny and that of property of a greater value which was grand 
larceny. Conviction for the latter was punishable by hanging, 
unless it happened in Halifax, in which case the offender was 


guillotined. Scarborough had a bad reputation for summary 
executions, hence the origin of the saying ‘Scarborough 
warning’, meaning no warning at all. Though subsequently this 


proverb came to be associated with Strafford’s sudden, 
secretive seizure of the castle in an abortive coup of 1557, 
before this event it referred to Scarborough’s notoriety for 
"hasty hangyng’ of thieves without benefit of fair trial.'9 


However, though Scarborough still called one of its town fields 
Gallows Close, by 1600 burglars, robbers, cutpurses and grand 
larcenists, who were all in danger of the hangman, would have 
been sent to the assizes at York for trial and sentence. On 
the other hand, petty thieves, when found guilty, were usually 
placed in Scarborough’s stocks for two hours if they were 
males. Female thieves were whipped in public. since the 
stocks were in the market place in Newborough where the 
Thursday market was held, offenders must have hoped that their 
sentences would be carried out on other days of the week. Even 
so, whatever the day, constables had to be posted on guard duty 
at the stocks to prevent passers-by from throwing anything 
harder or heavier than insults, manure or rotten produce at the 
wretched victims. 


Most stolen items reported at the sessions would strike us as 
very petty indeed and the punishments ordered by the bailiffs 
as barbarous. In May 1649 William Sheppard was found guilty of 
merely ’offring to take cloths of from the hedge’. Perhaps he 
was a persistent culprit, but for this act of ’wickedness’ he 
was ’sett in the stocks for 2 houres and a paper [put] on his 


brest expressing his fait’. Soon afterwards the notorious Ann 
Harwood was brought before bailiffs John Harrison and Matthew 
Fowler. She confessed to milking Michael Dickinson’s cows in 


the night. They sentenced her to be whipped from the door of 
the Common Hall on Sandside all the way up the hill to 
Newborough gates.29 
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Twelve years later, at the beginning of 1661, two local women 


came to the general sessions accused of theft. Elizabeth 
Stonehouse had taken ’two Gowpen fulls of coales’ from the 
cellar of Francis Sollitt on the night of 2 January. No 
allowance was made for the season of the year or Elizabeth’s 
desperate need. The bellman was ordered to whip her naked 
shoulders all the way from West Sandgate ’to the cellar under 
the Castl[{e] where she stole the coales’. Similarly, Katherine 
Brooks was judged guilty of stealing a rope and was also 
suspected of ’severall other misdemors of that nature’. She 


too was flogged by the town bellman on her bare back from the 
market cross in Newborough all the way to her lodging house 
near Tuthill.?! 


Iil 


Other than scolding, cursing, conceiving bastards, and theft, 
most criminal cases that came before Scarborough’s magistrates 


were male monopolies: most but not all. Assault or affray 
causing bloodshed, the most common charge of all, was usually a 
male offence, but there were noteworthy exceptions. Jane 


Porritt and Ann Duck, wife of Nicholas Duck, were presented at 
the sessions in January 1646 for fighting each other in 
Nicholas’s house. Whether Nicholas was present at the time to 
encourage, watch or intervene is not recorded.?22 Sometimes a 
man was the target-of female aggression. Mrs Margery Fysh, 
normally a respectable widow, drew blood from Robert Deeton in 
September 1646, and it was not for his health.23 After 
Christopher Clarke, one of the town constables, had assaulted 
Thomas Carr twice on the same day, Clarke’s wife, Ann, not to 
be left out of the action, gave Carr a third beating.?4 


Wife-beating seems to have been legal, as long as it was your 


own wife and not someone else’s. In April-.1621,. John 
Weatherell was presented for ‘beating John Harwoods wyfe in 
John Harwoods howse without his leave’. A fortnight later a 
copy of this presentment suggested that something significantly 
different had happened: this time John Weatherell was accused 


of ’beating his wife in John Hawad House without John Hawad 
leave’ .25 In other words he should have beaten his wife at 
home ! 


Acts of personal physical violence were not exclusive to the 
town’s poorer sort: some members of the oligarchy were not 
averse toa. using their. fists. For instance, in 1602 John 
Farrar, who had already served once as a bailiff and was soon 
to be re-elected, was ordered to pay a bond or recognizance of 
£10 to keep the peace towards Tristram Lowson. James Conyers, 
another wealthy merchant, tried to settle a trespass dispute 
with Christopher Keld of Newby by drawing his blood. That 
happened in 1622. Two years later, the same James Conyers had 
to enter a bond of £40 to keep the peace towards William 
Thompson junior. John Farrer also had to be restrained again 
in 1623 from assaulting both Henry Flinton and his son Robert. 
But the most hot-tempered and violent bailiff at this time was 
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undoubtedly Mr Robert Harthropp. In May 1602 he attacked one 
of the constables. Even in 1627, when he was now quite 
elderly, he was presented before the sessions for making an 
affray on William Nesfield, and yet again six months later, 
this time for striking George Weare’s wife.26 The following 
year Harthropp was elected senior bailiff.27 Clearly, 
magistrates were not required to set the best examples. 


Servants and officers of the corporation were the most 


vulnerable to physical assault. William Pearson was a hard- 
drinking, violent man who vented his rage on Henry Taylor, a 
servant to Nicholas Saunders. Mary Harwood, that scandalous 


scold with an evil, tongue and ready fists, on one occasion 
attacked both Christopher Clarke’s son and Robert Harthropp’s 
servant. To be one of the ten constables, two for each of the 
four Quarters of Scarborough and two for Falsgrave, was the 


most dangerous occupation of all. Indeed Christopher Clarke’s 
son might well have suffered at the hands of Mary Harwood 
because his father was himself a constable at that time. Not 


that Christopher Clarke could not reciprocate in kind: in 1629 
he was accused of assault on Nicholas Briercliff by hitting him 
with a spade. Constables were frequently the victims of verbal 
abuse as well as physical attack. In 1623 an unnamed officer 
of the court was said to have been treated ’badly by insult and 
affray modo crudeli’ .28 


4 


The penalties for assault are not usually recorded in the 


extant court books. However, in 1634 Richard Pigg was ordered 
to pay a fine of 2s. for beating Edward Simpson’s wife, 
Frances, presumably without her husband’s' permission. Two 


years later, Launcelot Browne and Richard Farthing were each 
fined 5s. for drawing blood and making an affray on each 
other .29 The temptation to come to any general conclusion 
about legal or sexual discrimination from these few examples 
has been resisted. 


IV 


As in all communities, then and now, there were alcoholics who 
made repeated appearances before the magistrates. William 
Pearson, who has already been noted in connection with his 
aggressive behaviour, was drunk in 1624 and drunk twice again 
in 1625. William Jackson was also presented for drunkenness in 
1625 and again in 1626. But drunkenness in itself was not 
usually sufficient to bring a man or woman into court: it had 
to be accompanied by some breach of the peace. When drunk 
William Pearson often drew someone’s blood. William Jackson 
was rarely sober. Thomas Fell was said in 1629 to. drink 
himself incapable on many occasions but also to have absented 
himself from Sunday church for the past two months. William 
Wear was not only intoxicated on 12 October 1629, he also took 
the opportunity to beat up Philip Benson. Francis Rodgers was 
Simply incorrigible: in 1637, after many previous appearances 
there, he was presented before the sheriff’s tourn as ’a common 
hanter of aile houses’ .3°9 


Kee 


Since Scarborough then had about thirty licensed alehouse- 
keepers, up to sixty licensed brewers, any number of illegal, 
unlicensed brewers, and two taverns authorised to sell wine and 
spirits as well as beer, brewing beer must have been one of the 
town’s principal industries and drinking it one of its main 
activities. The handful of presentments for drunkenness 
probably reflects a very indulgent tolerance of alcoholic 
excess which must have been commonplace everywhere in the town. 
The community floated on beer. Beer could be sold and drunk at 
any time; there were church and parish ales; workmen were paid 
partly in drink; children were weaned on small beer; beer was 
taken at every meal in every household; bargains and contracts 
were sealed with drink. It was forbidden to sell beer at more 
than a penny a quart.3! 


During the Interregnum, particularly when Luke Robinson was 
senior bailiff (1651-52) and Edward Carleton was vicar (1655- 
60), attempts were made with minimal success to make 
Scarborough more sober. At the first general sessions after 
his election in October 1651, Robinson issued warrants ’to 
overseers [of the poor] and churchwardens to levy fines for 
offending against the law to reform tipling, innes, tavernes or 


alehouses, for distribution to the poor’. It seems that no one 
was to be spared from this purge. Of the 18 men named ’for 
tipling in alehouses’ and fined 3s.4d. each, three were 
dignified with the title of ’mister’. Mr Matthew Fowler had 


already served one year’s term as bailiff in 1648-9; Mr William 
Saunders, a woollen draper, had been churchwarden at St Mary’s 
for two years running in 1646-48 and junior bailiff in 1649-50; 
and Mr William Conyers, another member of the Common Hall’s 
First Twelve, had been elected bailiff as early as 1627. 
Perhaps the last was a chronic alcoholic since he never held 
any office again after 1628, but tippling in alehouses was 
evidently no bar to the local careers of Fowler and Saunders. 
Both of them were soon re-elected as the town’s’ senior 
magistrates: Fowler in 1652 and Saunders in 1654.32 


After the list of fined tipplers came another of ten ’alehouse 
keepers’ who were each fined 10s. for ’entertaineing people 


tipling in their houses’. The offenders included two widows, 
Philip Benson, keeper of the town gaol and sub-bailiff, Richard 
Bilbrough and Francis’ Rosdale. Richard Bilbrough was a 
royalist who ’had beene in armes against the parliament’, so 
perhaps there was political motive behind his treatment.33 On 
the other hand, Francis Rosdale’s credentials appear 
impeccable: he had been churchwarden and three times a 


Chamberlain in 1646-47, 1648-49 and 1651-52. This was the same 
Francis Rosdale who wrote ‘Everlasting most holy and most 
glorious omnipotent only wise immortal Lord God’ thirty-one 
times on the back of a sheet of churchwardens’ accounts.34 


After 1652 Luke Robinson was too busy elsewhere to take on the 
office of Scarborough’s bailiff again, and this alone might be 
sufficient to explain why in subsequent years there is no 
recorded repeat of the order against town tipplers and alehouse 
keepers. Only Mr Carleton, the puritan minister at St Mary’s, 
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seems to have shared Robinson’s enthusiasm for punishing 
intemperance. In October 1658, for instance, he informed 
against his own parish clerk, John Taylor, after he had seen 
him ’stagger in the streets’ .35 


However, for whatever’ reasons, the number of brewsters’ 
licences granted by the bailiffs every April declined steadily 
each year from 81 in 1653 down to 42 in 1658, though by 1660, 
even before the Restoration regime took over in the town, it 
had risen again to 55.36 How far there might have been a 
correlation between the number of licences and the quantity of 
beer consumed in Scarborough no one can say, if only because 
there is no complete record of the number of unlicensed brewers 
operating there during the 1650s. 


Nevertheless, whatever the number of brewers’ licences granted, 
there seems to have been as many cases of drunkenness brought 
before the town’s magistrates in the 1650s as in the 1630s. A 
labourer who was found drunk in the street without the means to 
pay his fine was committed to the stocks for three hours in 
September 1659; but this was the most severe retribution for 
such an offence reported during the decade. Thomas Hogg, a 
local fisherman, was also an untypical if not unique case. By 
January 1660 he had acquired such an evil reputation for 
violent drunkenness that the bailiffs ordered the alefiners, 
who tested the quality of town beer, to visit every inn and 
alehouse in Scarborough and instruct their masters not to serve 
Hogg ’any wine, strong beare nor ale nor any other strong 
liquor’. Only by excluding him from all houses could they hope 
"to prevent such disorder as may bee occasioned by his 
drinkeing strong drink, being already in a distempered 
condicion’ .37 


V 


Though forging coins and particularly clipping silver off 
genuine ones were widespread and common practices in 
seventeenth-century England, especially in the North, only one 
example has come to light in Scarborough’s records, and even 
this one appears to have been a rather trivial matter. In June 
1629 John Legard of Ganton wrote to the town bailiffs asking 
them to put out a search for William Smith. Smith was a local 
malster who, with an associate called John Duck, was suspected 
of ‘coyning farthings’. In the event William could not be 
found, but the sworn testimony of his cousin, Richard smith, 
was sufficiently incriminating to turn suspicion into 
certainty. When in Scarborough, William had pretended to make 
copper and brass knife handles with an iron engine or vice and 
Stamp, yet Richard had seen no handles or hafts produced by 
this machine. A fortnight later, the bailiffs concluded that 
Richard was also implicated in coining currency, and sent him 
under arrest to York prison, there to be held for the next 
county assizes.38 Unfortunately, we do not have evidence of 
the outcome of this affair. 
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Since they presided over a tightly controlled, mainly urban 
community, Scarborough’s magistrates dealt with cases of 
poaching only rarely. At their April sessions in 1627, there 
were, unusually, two examples for presentment. On the oath of 
John Staincliffe, Robert Heslegrave was accused of shooting 
pigeons, and three other men were presented ‘’for trassing 
hayres ythe snow about the last of Janwary’ .39 Shooting at 
pigeons with firearm or bow and arrow for sport or food seems 
to have been a popular pastime in Scarborough and Falsgrave. 
Robert Watson and Thomas Hippye were caught doing it with a 
handgun in 1630, and two years later Thomas Hudson swore that 
William Lawson had killed pigeons at Falsgrave.‘4? 


When Francis Shepperd, a Scarborough seaman, went up_ to 
Throxenby mere early in 1630 he was clearly intent on shooting 
more than passing pigeons; he was seen shooting a goose there. 
According to Shepperd’s unconvincing defence, the fowling piece 
went off accidentally when he put it under his arm and 
"chaunced to kyll’ one of a flock of geese gathered behind him. 
Naturally he had left the corpse in the field and did not know 
what had become of it.4! We do not know what became of Francis 
Shepperd. 


Only the town’s appointed warrener was permitted to trap and 
kill hares and rabbits, but foxes and foumarts (polecats) were 
fair game for anyone. Indeed, St Mary'’s’ churchwardens 
continued -.ta..pay a.shilling seach for. fox ,heads and) 402) or 
foumart heads throughout the century, even during the most 
troubled times.42 There are only a few local references to the 
use of hunting or game retriever dogs. The Court Book contains 
a cryptic note of ’trespass with a spaniel’ in March. 1604.43 
The most serious case reported concerned Samuel Wetherill, who 
kept a greyhound, hunted it over the grounds of Scarborough 
castle, and was seen to have killed hares there. This offence 
was Said to be ’contrary to the statute’,44 but what became of 
Wetherill and his greyhound is not revealed. 


However, in Scarborough, then as now, dogs were thought to be 
more of a menace to human residents than to other animals. In 
1627 the bailiffs believed that it. was necessary to remind 
Scarborians that there was a long-standing bye-law to the 
effect that ’mastye’ dogs had to be muzzled when they went 
outside. This order was repeated in 1646 with an added warning 
that the penalty for every default was a fine of one shilling. 
No doubt Christopher Huntriss would have had to pay more than 
this when in 1659 his unmuzzled mastiff bit the son of Ralph 
Hall. What breed of dog was kept by Mistress’ Elizabeth 
Peacock, a well-to-do widow, is not made clear. In 1632 she 
was twice presented for keeping an unlawful bitch to the hurt 
of her neighbours. And Roger Boyes must have owned a most 
powerful and vicious animal: his dog not only bit Mather 
Potter, but it also pulled him down off his horse.145 
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In a time of growing population, endemic plague, and radical 
fluctuations in trade and employment, vagrancy had become a 
serious social problem. Scarborough’s magistrates tried to 
exclude newcomers to the borough who might be a burden on the 
poor rate or infect the community with some dreaded disease. 

On the other hand, householders and landlords were tempted to 
take new lodgers and tenants regardless of the risks and 
possible penalties. In 1604 the bailiffs ordered that ‘’the 
constables shall monthly maike search every man in his warde 
for undersettells and such vagrant persons as shall come into 
this towne to dwell,\or remayne upon payne of xls. And everyman 
within the towne that shall harbor theym to be fyned xls’. By 
1623 the penalties had been increased. Landlords who failed to 
give notice to the bailiffs of the names of any new ’strangers’ 
they had taken during the previous twelve months would now be 


liable to a swingeing fine of £3 6s.8d. The undersettlers, as 
these incoming lodgers, tenants or servants were called, were 
themselves subject to fine and possible expulsion. For 
instance, in April 1630, six men and two women were named and 
presented before the general sessions for being awl 


undersettles at Walsgrave’ .46 


In 1633 a string of householders was’ brought before’ the 
sheriff’s tourn for offending against the settlement laws. 
Robert Hudson had erected ‘'twoo new undersettles thone in the 
occupation of Cicilee Lofte and thother in the occupation of Wm 
Robinson’. Francis Potter was in similar trouble for renting 
out '’his parler partt of the oulde messuage as an undersettle’ 
Five other Scarborough and Falsgrave residents were also 
presented for harbouring strangers without permission.‘?7 It 
seems ironic that a community that would soon thrive on 
accommodating visitors should have been so suspicious of and 
hostile to strangers of any kind. 


Constables who failed to carry out their duties under the 
settlement laws could be severely punished. Bailiffs Robert 
Fysh and William Tennant fined John Storie, one of Falsgrave’s 
constables, twenty shillings ‘for releiving & also for not 
apprehending wandring persons contrarie to the laws’. Even as 
late as 1638, the Common Hall was still issuing the old 
enforcement notices against unauthorised immigrants and their 
harbourers, which suggests that the laws were being ignored: 
"everye inhabitantt within the towne . . . that shall after the 
daite hearof demise grantt or to farme lett any house to anye 
stranger to dwell within the said town without the 
app[r]Jovement and consent of Mr Bailiffs . . . shall forfeite & 
paye . . . to the use of the poore . . . the summe of £3 6s. 
8d.’'48 Contrary to the received view, perhaps Scarborough was 
already becoming a watering resort for privileged visitors, 
even before the Civil Wars.‘49 


Scarborough’s bailiffs were also responsible for enforcing a 
multitude of laws, statute and municipal, concerning conditions 
of employment and trade. No man was allowed to practise a 
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trade in: the town unless he had first: served a full and 
successful apprenticeship of seven years. Wages were regulated 
by statute. Employers were forbidden to pay below, and workmen 
to take wages above, the recognised daily rate for the job. 
For instance, at the sessions in January 1640 Miles Cooper was 
twice presented for accepting wages above the permitted level 
from two different employers, Roger Nightingale and William 
Black. On the same occasion, Roger Boyes was in trouble ’for 
kepinge un laufull wegys’ .5°® 


Even the rate of interest was legally controlled. Also at the 
January 1640 sessions, William Sedman, the master mariner, was 
accused of ‘'taikinge more than eyett in the hundred [8%] of 
Henry Moritt which is aganst the statute for twelve pounds’. 
What penalty the bailiffs imposed on Sedman is unfortunately 
not recorded.>! 


Tight control was exercised over all the town’s markets and 
commerce. Of the three marketing offences, forestalling 
(buying goods before they reach the public market), regrating 
(buying to re-sell at a profit in the same market), and 
engrossing (buying up large quantities to achieve a monopoly of 
sale), the first is by far the most often recorded at the 
general sessions and the sheriff’s tourn. For example, the 
infamous Mary Harwood was charged in 1625 with ’forestalling 
the markitt in buying butter eggs & other victualls at severall 


tymes by past’. The following April, Henry Flinton, another 
troublesome character, was presented before the court leet ’for 
bying of bread before it came to the merkitt’. Other 


commodities which were illegally bought ’before the bell runge’ 
to be re-sold at immediate profit included oatmeal, apples and 
corn. Nor was forestalling an offence limited to foodstuffs: 
Robert, a petty chapman, was presented in 1629 for ’buying of 
wooden vessell & other things in our markitt and selling the 


Same againe presently in the same merkit’. Ten years later, 
James Duck was ’engrossing into his hands oke barke and selling 
it againe contrary to the statute’; and in 1640, John Corror 


had tried to forestall the market ’in beying of hoose’ .52 


In Scarborough the food most often mentioned in the court room 
was fish; its sale was particularly difficult to regulate, yet 
the bailiffs continued to insist that all fish had to be 
brought into the open public market and sold only there during 
prescribed hours. Since fishing went on throughout the year, 
day and night, and the fish had to be sold or treated as soon 
as possible after landing, enforcement of these rules must have 
been impossible. The bailiffs had to be content with passing a 
few exemplary punishments from time to time. For instance, in 
April 1639 six women, three of them widows, and probably all of 
them very poor, were brought before the court ’‘'for engrosing of 
fysh’ .53 


Herring was a special case, and the ’land herring time’ or 
’fare’, the late summer and early autumn when the enormous 
shoals passed down the east coast, had rules of its own. In 
1517 hoistmen and porters of fish at Scarborough were required 
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to pay the borough chamberlains four pence for every 250 
herrings landed by ’straingers’.54 More than a century later 
the town authorities were still trying to tax and control the 
landing of herring which was largely in the hands of 
*straingers’ such as Dutchmen and Flemings. According to a 
bailiffs’ order of 1628, 'noane shall buye of any straingers 
any herring without the consent of Mr Balyff[{s] under pain of 
twelve pence for every hundred of herring so bought’ .55 


At least once a year all shopkeepers and tradesmen in the town 
had to submit their weights and measures for inspection and 
approval at the Common Hall. There were still no common 
national standards and each community set its own. Scarborough 
had its own gallon, quart, and pint pots, and its own bushells, 
pecks and half pecks. Failure to bring in weights’ and 
measures, and using faulty measures, were the most common 
accusations made at the sheriff's tourn; and not even the 
highest in the town were able to evade these rules. In April 
1635, for instance, amongst the many presented were 'Mr Bailfe 
Herison[Harrison] for not bringing in hes measures, Mr Francis 
Thompson for not bringing in his corn meassurs, Mesteris Woulfe 
for not bringing in her gallan & aile pinte . . . Mesteris 
Farer for a yeard wand wanting measure [and] Mr Richard 
Thompson for a pound stone wanting weight’.56 


Town bread was subject to the closest scrutiny. In August 1602 
all Scarborough’s bakers were each fined 4s.4d. ’for not 
kepynge of the size in baikynge of their bread contrary the 
Sstatut:.. The price of bread was fixed locally at frequent 
intervals according to the state of the harvest and the market 
in flour. For example, in January 1633 the bakers had to pay 
36s. a quarter for their grain, and this meant that for as long 
as this price remained unchanged a penny wheaten loaf in 
Scarborough had to weigh nine ounces. No bread could be sold 
legally in Scarborough market until it had first been passed by 
the town’s appointed bread-weighers.57 


Similar strict rules applied to beer. Measures, prices and 
quality standards were determined locally and enforced by the 
town’s alefiners. Having a brewster’s licence for the year did 
not buy immunity. Eleven brewers and alehouse’ keepers, 
including leading townsmen Nicholas Saunders and Thomas Foord, 
were presented in 1621 ‘’for selling ayle above 1d. a quart’. 
Even brewery buildings were inspected. Christopher Steele was 
given less than a fortnight by the magistrates to put up a 
chimney to his brewhouse, otherwise he was threatened with a 
fine of 13s. 4d.58 


Bread and beer were not the only victuals’ tested (for 
consumption. The town’s rulers were concerned to maintain and 
protect the quality of all foodstuffs offered for sale, as well 
as fair measures and prices. In October 1639 James Johnson, a 
butcher from Seamer, was presented before Scarborough’s court 
leet ‘for bringinge meate to oure markeitt and sellinge itt, 
itt beinge nott holesume for mans bodye and beinge forbidden by 
the trayde’.59 That here there might have been some rivalry 
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with Scarborough’s own butchers might be suspected, but is not 
made plain. 


Vill 


Though Scarborough prided itself on its privileged borough 
status, in appearance, especially on market days, it must have 
resembled a village by the sea more than a modern town. At 
every court leet and sometimes at the quarter sessions, the 
bailiffs had to fine residents for allowing their animals to 
wander through the streets and into the market places. 


Stray pigs were a perpetual nuisance: everybody kept pigs, but 
they were not always where they ought to have been. At the end 
of January 1604, inhabitants were reminded that ’every sSwyne 
taken abroad in the markitt place upon the markitt day shalby 
the owner pay 12d. for every default & every other day in the 
weeke to pay 12d. for the like offence’. Few, even amongst the 
town’s leaders, seem to have taken notice. Mr Paul Peacock, Mr 
Bailiff Harthropp and Mr Thomas Foord appeared on a lengthy 
list of names in April 1621 presented for ‘ther swine going 
abroade’. Among the culprits the Same names occur again and 
again. No part of the town was safe or sacred. In. 622 
Stephen Meed let his pigs wander into the cemetery, but the 
fine he incurred did not deter other owners: four years later 
a whole herd of swine was in St Thomas’s churchyard where it 
was said to be ’wretinge up the ground’ .69 


By this time the problem of roaming pigs had become so acute 
and ineradicable that the Common Hall ordered all of them to be 
kept by a town swineherd in the Holms. The Holms were to be 
let to four men, chosen by the bailiffs, for 21 years at £3 a 
year. A rate for keeping the town’s pigs in the Holms would be 
fixed by mutual agreement between the four tenants and the 
DaLLit hse Soon afterwards, the bailiffs agreed to impose a 
penalty of 4d. a foot for swine ‘yf they be found abroad in the 
towne’ .61 


Apart from swine, Scarborough seems to have been fairly free of 


wandering animals. Falsgrave was less fortunate - there were 
complaints there that sheep were ‘going upon the grenes’. But 
the most intriguing entry under’ the heading of court 
presentments and pains, dated 31 January 1604, reads: foD 


every tirkey sene or taken in the markitt place upon the 
Thursday, the owener to pay also to the balifes 4d.’6&2 Though 
the turkey is believed to have been first introduced into 
England by a neighbouring Yorkshireman, William Strickland of 
Boynton, it seems surprising that the bird was already so 
common as to cause a nuisance at this time in Scarborough 
market. Probably the name ‘turkey’ was here being used to 
describe the West African guinea-fowl, not the North American 
bird. 


Scarborough employed a pinder to guard the common fold and 
bring strays into it from the streets and arable fields. Both 


24 


Scarborough and Falsgrave had pinfolds. Owners of wandering 
beasts who tried to ’rescue’ them without paying the standard 
fine were frequently presented at the sessions. Breaking the 
fold could prove to be an expensive error. Richard Harrison, a 
porter, was faced with a fine of 4s.4d. for removing his horse 


from the pound in September 1621. Four years, later, the 
pinder, John Harwood - the unfortunate husband of the notorious 
Mary - was himself presented before the sheriff’s tourn ‘for 
keping the common fold nott sufficient’. However, Since the 


fold belonged to the town it was ultimately the responsibility 
of the pinder’s employers, the bailiffs and burgesses of the 
Common Hall. Consequently, in 1626 and again in 1635, they 
were all presented ‘because the foulld is not maid lawfull 
noysom to the kings people’. Nevertheless, fold-breaking 
remained almost as common as allowing pigs to roam the streets. 
Robert Hodgson might have scored an unofficial record ‘for 
three severall foolld breakes’ all in one day, on 1 August 
1640.63 


IX 


Public hygiene was a constant concern of Scarborough’'s 
bailiffs. The town had a detailed code of regulation designed 
to keep streets clean and free from obstruction, gutters clear 
of refuse, drinking water unpolluted, and fences and walls in 
good repair. Failure to ’dress', that.is sweep and scour, a 
front doorstep, back door, gutter, street frontage or shop 
front was punishable by fine and was the most common cause of 
presentment before the sheriff’s tourn. From the highest to 
the lowest in the town, no one was excused. such neglect. 
Nevertheless, over a period of forty years, between 1600 and 
1640, Scarborians collectively failed to cleanse their streets, 
pavements, sands and harbour of rubbish, offal, filth, dung, 
dirt, ‘manure, wood, carrion, and in the. most bizarre’ case, 
‘carnish puddings [offal or carrion] . ... and dead callves’. 
For such individual offences there was normally a fine of 
4s.4d. to pay.®4 


Only a small sample of the hundreds of examples of ‘corrupting’ 


and “spoiling**-can be givén’ here. Three viots the mighty 
Thompsons - Francis, Richard and William - were presented in 
i620 for.:corrupting ithe stret® and letting their ‘rubbish lye 
lies the yeStrett}?inear -:tor their. jouses; William was later 
presented again ‘for not drissing before his shopes in the 
marchant rawe’. Sometimes the presentments reveal personal 
details not to be found elsewhere. For example, in 1626 Mr 


Francis Thompson was summoned before the sheriff's tourn aor 
the stret undrust before his cowhouse and thes stret undrust 
along the spukas [St Sepulchre’s] wall’. But why Thomas Burton 
had been ‘clapping dunge on Newbrough gates’ in March 1638 
defies explanation.®§5 


Scarborough residents: were not allowed to use the harbour or 
the sands as dumping grounds for their pig manure or fish 
offal. In April 1621 Mr Paul Peacock was one of several 
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presented ‘for casting  bfalljast and full {offal} upon * the 
sands’. A year later Matthew Wolfe was accused of throwing 
rubble. or dust on to Sandside ‘to the corruption of the port’; 
and later was himself a victim of such irresponsibility when 
dung was deposited on his_ staith. Clearly, seafront 
Scarborians were greatly tempted to dispose of their refuse to 
suit their convenience; they must have resented having to carry 
it all the way up to the official middens outside Newborough 


and Oldborough bars.®&& 


If householders had a legal duty to clean their gutters and 
sewers and mend their fences and walls, the bailiffs were 
required to see that the street drains were scoured, pavements 
in certain streets in the vicinity of the market places and the 
Common Hall were kept clean and repaired, and the king’s 
highway was maintained in good condition. In 1622 the bailiffs 
were presented ‘because the pit in the market next to le Corne 
cross lies open to the peril of the inhabitants of the town’. 
In 1635 they were accused of neglect on two counts; they had 
not repaired the Palace Hill wall, and they had failed to dress 
the street in front of the fish shambles. The water conduits 
were the particular responsibility of the chamberlains. They 
had to guarantee the townspeople a constant supply of wholesome 
drinking water. and prevent. such practices’ as Mr- ‘Francis 
Thompson’s ‘maide washinge clothes at the condith’. Some 
Scarborians did not know the difference between a sewer and a 
conduit, or that human beings should not have to drink from the 
Same trough as animals.&7 


In their gardens many of the larger town houses had private 
wells which were required by law to be fenced and covered. At 
least one child was drowned in such a well at this time. That 
the bailiffs were aware of the danger is evident from one of 
the cases which came: before the court leet in October 1626. 
Robert Lacy was presented there ‘for a well backside of his 
house which he taketh rent for and ys very dangerous for younge 
children which lieth open and manye complayneth upon yt'.®8 


The bailiffs even took ae hand in enforcing building 
regulations. Without ‘planning permission’ residents were not 
allowed to extend their properties by constructing outside 
steps: or exterior porches which encroached on the public 
highway or other private land. Encroachment was a frequent 
complaint, bath in the town where living space waS_ so 
restricted, and outside the built-up area, where unscrupulous 
landlords and tenants tried to ‘take in’ or annex parts of 


common lanes. In 1620 John Cowper was in trouble ‘for a pare 
of stone staires a joyning to his house near the kee end in the 
kings...strett in noyance to his mayisties’ people’. The 
following year several townsmen were presented for 
"incroachment of the street’; they included Mr Thomas Foord 
"for a payre of stares in St Nicholas gate’ and ‘Wm Foord for a 
portch’. John Harwood, Mary’s husband, was in court as often 
as his wife: in 1626 he was accused of encroaching on ‘grene 
gate lone’. Greengate Lane was the main road northwards out of 
Scarborough, and is now called North Marine Road. Bull Lane, 
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which is now Aberdeen Walk, was also in danger from owners of 
neighbouring closes. According to the presentments of April 
1635, Mr William Conyers was eating into it from the west and 
Mistress Elizabeth Peacock was trying to do the same from the 
east side.&? 


X 


If Scarborough’s Common Hall exercised close control of the 
town's -economic ,activity,. it also kept. a tight rein. on its 
religious i fe The provision of pews in St Mary's was 
intended to raise standards and records of church attendance in 
the parish. Insisting that nearly all churchgoers sat down and 
that families were separated from each other by high boards was 
expected to improve their behaviour during services. Secondly, 
Since pewholders were required to sit only in their places, 
churchwardens had now a much easier task of identifying 
absentees on Sundays and holy days.7® 


The behaviour of Scarborough'’s churchgoers inside St Mary’s was 
certainly in need of improvement. Though no more stand-up 
fights in the church are recorded like the one in 1556 when 
Thomas Doble and George Metcalf struck each other in the face, 
before 1635 there were several presentments for ‘’misrule’ and 


*disorder’ during divine services. In the summer of 1634, for 
instance, William Moone and Thomas Fiddie were each fined 6d. 
"for walking in the church’. John Brasse seems not to have 


been able to discipline his manservant Roger who, in January 
1630, was accused of ‘making a noyes above the preacher in tyme 
of .dyvine service. often tymes of lait’.7! There were more 
complaints in the archbishop’s court book, taken in 1633. 
Catherine Fysh, wife of Gregory, and Elizabeth Batty, William's 
wife, were censured for their ’undecent behaviour’. They were 
said to have been gossiping during the sermon. More seriously, 
John Garrett was charged with kicking Aline Russell and Edward 
Hodgson with beating Thomas Hinde during what must have been an 
unusual ‘divine service’.72 Finally, small, noisy children, as 
well as violent adults, were also an unwelcome distraction in 
pL Mary’ s< In September 1631 the Common Hall found it 
necessary to impose a fine of 6d. on parents who allowed their 
children under the age of three to disturb services with their 


crying.73 


There were two kinds of townspeople who regularly absented 
themselves from Sunday services at St Mary's: a handful of 
recusants who stayed away on principle; and a much greater 
number who were too irreligious, too poor, too old, too busy or 


just too idle to attend. In their anxiety to enforce the law, 
however, the bailiffs were concerned with only two categories 
of offenders: recusants who obstinately refused communion; and 


absentees who conspicuously flouted the rules by enjoying 
themselves or working on Sundays. 


Catholic recusants ~ -were rare in Scarborough. During 
BPlizabeth’s: reign only. half a* dozen of- them: have - been 
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identified.74 Even when full records of the sessions begin, 
from October 1620 until his death in 1626, William Lawson or 
Lowson is the only non-communicant to be named regularly. The 
historian of North Riding Catholics has described him as ’a 
shipmaster in the Rotterdam trade’, but this confuses him with 
another of the same name, who was still making sea voyages 
across the North Sea in 1645.75 As his will shows, William 
Lawson the recusant was a substantial landowner with about 30 
acres of arable and pasture in Scarborough and Falsgrave 
fields, which he divided amongst his five sons and one 
daughter.76& After his death, John Wolfe succeeded him as 
Scarborough’s only unrepentant, long-term recusant. His name 
appears first in 1624 and is never missing from lists of 
absentees until after 1636. In June 1634 Wolfe was ordered by 
the bailiffs to render his» body to the «county ‘sheriff for 
absence from church’; and a month later he was presented at the 
Scarborough sessions as a ‘tanner of the age of three score 


years or thereabouts’ and ‘an obstinate recusant’. By July 
1635 he was said to be 'standing excommunicate thre yeares last 
past’. Others of his family of tanners and sadlers who lived 


in St Thomas Street, Matthew and Edward, were sometimes missing 
from St Mary’s on Sundays, but it seems that for twelve years 
John never went up there at all.77 


Other regular absentees from church presented at the 
Scarborough sessions included Edward Hill, Nicholas Briarcliffe 
and Thomas Smith in 1621-2; Mrs Susanna Allen in 1623, 1624 and 
1625; Mrs Ellinor Conyers .between 1629 and 1633, before she 
bought her pew in St Mary’s; Robert Wetherill from 1632 to 
1634; and finally Francis Rogerson from 1636 until 1640. All 
these offenders were persistent enough to arouse suspicion of 
Catholic or sectarian preferences. But other names on these 
lists arouse different suspicions. If the Thomas Burton of 
Falsgrave, who failed to attend St Mary’s during 1622, was~-the 
same Thomas Burton who was frequently at odds with Falsgrave’s 
byelawmen and clapped dung on Newborough gates, then he was no 
more than a bad-tempered labourer, who made a habit of defying 


authority. Mary Harwood was: presented in October 1625 ’for 
refraining to come to the church dyverse sabbath daies contrary 
to the statute’, but she was always in trouble with -the 
magistrates for something. Finally, as. Ann Barry was 


‘excommunicate’ for the previous eighteen weeks in October 1639 
and had not sought absolution, perhaps this proved that the 
public whipping she had received for bearing a bastard child 
had made her less, rather than more, conformist.78 


Scarborough’s bailiffs could not punish every absentee from 
Sunday services: with or without pews, St Mary’s was far too 
small to accommodate 2,000 parishioners, and the churchwardens 
could not be expected to check everyone’s attendance. Only 
those who blatantly and frequently broke the law eventually 
found themselves in court. The town authorities took 
particular exception to residents who enjoyed themselves when 
they should have been at church. All outdoor games were 
forbidden. In 1623 three men were caught and fined for playing 
"att coit[s] in sermon tyme’. In 1630 twelve were presented 
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"for playing at football upon the Sabbath day.' Even indoor 
games were proscribed. William Jackson was brought before the 
bailiffs in 1621 ‘for suffering men to play at cards in his 
house’. The same happened to. Richard Pidge ‘for keping 
gamesters 8 Jan [1626] being the Saboath day’. "Playing at 
knacks’ might have, been permitted six days of the week, but not 
for Peter Barber’-on the last day, of June hea” during divine 
Sunday services.79 


If you did not intend to go up to St Mary's on a Sunday, the 
safest policy was to stay -indoors on your own. Even 'playinge 
on the sand in time of devine service’ was punishable in 
Scarborough, as Mark Parker discovered in January 1638. Two 
servant boys were each fined 12d. for the same offence in March 
1640. "Keeping company’ or entertaining friends in your own 
home was also frowned upon when this coincided with Sunday 
sermons. The bailiffs were especially severe on Sunday 
Carousing. . George Boyes was burdened with a massive fine of 
pvo.e 1 Or Ssultéeringe men .to,sitt: drincking in his, housein ‘the 
rame.of divine service and‘. sermond’...on* 5+ July 1634. Roger 
Steadley was in deep trouble for the same reason a year later. 
James Duck was brought before the court because he had been 
"keeping companie drinking in his house in the time of devine 
service 27 Mar [1637] being the kings coronation day’ 


An Act of 1627 specifically banned the carrying of goods and 
driving of cattle on Sundays on pain of a fine up to 20s., and 
Scarborough’s magistrates seem to have enforced this new law as 


well as the older ones. Six men and two women were presented 
in 1632 for ‘carying burdens of wood & coles in tyme of dyvine 
service’, and working with their horses on the. sabbath. 


Because it was Sunday, on 4 July 1647 Andrew Grant got himself 
in trouble with the law ’for traveling towards Semer fair with 


a pack upon his back’. Indeed, any kind of work was forbidden 
on Sundays. Nicholas Porret was accused of ‘gathering roapes 
in sermon tyme’. What Robert Sowrey and Thomas Stawper were 


doing in their rowing boats amongst the ships in the harbour on 
Sunday 24 October 1623 is not made clear, but they were both 
presented at the next sessions for missing morning and evening 
prayers on that day.8®! 


Nevertheless, the archbishop’s visitors found little to censure 
when they came to Scarborough in 1633. John Wolfe was the only 
identified recusant; Robert and Ellinor Weatherill were the 
only two parishioners named who habitually failed to attend St 
Mary's. Edward and Jane Hickson had been unable to wait for 
their official marriage; according to rumour, Robert Fysh had 
been ‘'solliciting the chastity of Frances Bolton, servant to 
William Batty’; and John Newton had fornicated with a woman who 
had ‘since’, died. John Taylor had been teaching school in 
Scarborough without the archbishop’s licence. And that, tapart 
from some minor discourtesies during church services, was all. 
In the eyes of. the visitors from York, the worst culprit was 
the rector Stephen Thompson ‘for suffering the Chancell to be 
in decay’ 
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In other words, in. a religious .as well, as, other, ences, 
Scarborough was a tightly disciplined town. As one historian 
has observed, church and state were so at one in Scarborough 
that the Common Hall could insist that any parishioners who 
refused to pay Easter dues should be excluded from St Mary’s 
communion table.8&3 A Common Hall minute dated 23 March 1624 
ordered that ‘every communicant in every howse of the towne 
should pay att Easter onely for the whole year ld. a peece for 
bread and wyne unto the church wardens of this towne and they 
that refuse ther names to be sett downe by the sayd church 
wardens & (after notyce to the m[{aste]r of that familye first) 
to be presented or ell[{s] discharged by the preacher Mr Taylor 
from the communion table’. This same order was repeated in 
February 1628, but how effectively and widely it was carried 
out in Scarborough the records do not reveal.&84 


According to a royal proclamation of January 1623, victuallers 
and butchers were obliged to enter bonds of £10 each against 
killing, preparing, selling ‘or even cating .méat sins their evn 
homes or premises during Lent. They were also forbidden to 
provide Friday night suppers for themselves, their families or 
strangers throughout the whole year. The records of the Common 
Hall at Scarborough show that these bonds were taken at the 
next meeting, on 20 Pebruary, -1622. Twenty-six ‘brewers and 
victuallers’, four butchers and two ‘’victuallers and taverners’ 
entered recognizances of £10 each, Supported by two guarantors 
of £5 each. A year later a similar list occurs in the minute 
book, and from then on it becomes an annual entry. Though the 
bonds might have been new in 1623, it is clear from a brief 
note of May 1605, when William Sheming informed against Thomas 
Wooddall, the butcher, for 'killinge calves duringe the tyme of 
lent’, - that -Searborough had probably never reiaxédejits 
observance of these laws concerning Lent. Nearly half a 
century later, in February 1648, Scarborough’ s, eight. butchers 
were warned ‘not to kill any meat duringe the tyme of Lent nor 
to doe any thing by themselves or servants contrary to the 
lawes’. Only one exception was permitted: Christopher Steele 
might "kill two calves in a weeke for sicke & weake persons’ .83 


During the Interregnum the records of Scarborough’s courts 
Suggest that, though there was no longer a compulsion on 
parishioners to attend St Mary’s, there was a tightening of 
Sabbatarian rules, particularly those concerning Sunday games 
and recreation. In the 1650s a rich variety of contemporary 
pastimes was reported at the bailiffs’ sessions. 


When Luke Robinson fined five Scarborough men 3s.4d. each ‘for 
being in the alehouse’, he also objected to them playing 
"shovelboard’ there on 12 August 1651, even though 12 August 
was a Tuesday. Captain Thomas Turblefield and Hugh Haines were 
brought before the court in April 1653 ‘for playinge att tables 
att Mr Lawson house 4 dayes & nights together’. Whether the 
bailiffs disliked the game or its marathon duration is not 
evident in the terms of the presentment, but again there was no 
Suggestion that a breach of the sabbath had taken place. 
Perhaps they did not care for the venue of the game: Mr Lawson 
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was almost certainly William Lawson and his house the tavern on 
Sandside. 8&4 


Playing any kind of game, in or out of doors, on a Sunday 
invited certain punishment. At the October sessions of 1656 
there was a presentment of nine young men or boys ‘for playing 
the joyling ball on the sabboth day’, and of two others ’for 
playing att pene. pricke’. Most of the culprits were 
apprentices or servants. The following year there were more 
charges against young men for exercising themselves on Sundays. 
Half a dozen had been engaged in ‘’swechpoynt’ and three at 
*coytes’. Presumably the four young men who were presented in 
July 1659 for playing ‘upon a Jews Harpe’ on ’the lord day’ 
were doing so openly and provocatively on North Cliff, but the 
citation lacks detail.85 


Football was a game that could not be played indoors or 
discreetly, and the boys who played it on a Sunday in January 
1660 lived to regret their impudence. Ten of them were fined 
and the eleventh, a servant of bailiff John Harrison, was 
actually put in the stocks, probably for the extra 
embarrassment he had caused his puritan master.&6& 


At this time playing cards on any day of the week was 
considered wicked, but to play cards during Sunday sermon time 
could be dealt with very harshly. Again, the culprits seem to 
have been reckless adolescents, servants and apprentices. In 
October 1655 Robert Vickers was presented for allowing a card 
school to take place in his house on a Sunday. Four offenders 
were named as players and a fifth as an onlooker. At the next 
sessions, in January 1656, two of the previously named, William 
Richardson, servant to James Ellis, and Anthony Covell, son of 
the town warrener, were charged again with the same offence. 
This time they paid a painful penalty of spending three hours 
in the town stocks.87 


Strolling on the sands during sermon time had been punished 
during the 1630s; in 1656 it was described in court in rather 
stronger terms as ’walkin presumptiously upon the sand and in 
other placis upon the Saboth day in time of sermon’. For this 
misdemeanour, ten young men, who included the notorious Anthony 
Covell, were brought before the justices. What Thomas Kempley 
and Arthur Caley were actually playing at on the Lord’s day in 
October 1657 was not explained in the court presentment, but 
they were each fined 5s. for it and threatened with three hours 
in the stocks if they failed to pay. During these years it was 
not even safe for fishermen to be seen to be enjoying 
themselves on Sundays when they were away from home. Seven 
Scarborough seamen were brought before the borough sessions in 
July 1656 and charged with ‘walking the strettes & sand upon 
the lordes day at the time of prayers & sermon - att 
Yarmouth’ !88 


Even child beaters had to take at least one day off out of 
seven. Will Wret, a mason by trade, was summoned before the 
sheriff’s tourn in October 1660 ’for beattin of Raf Richson boy 
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of [sic] the saboth day’. Presumably it was permitted to beat 
boys on other days of the week. Finally, an even more curious 
case concerned Bartholomew Duesbery. He was presented in July 
1650 ’for abusing the saboth . . . with casting stones amongest 
childringe contrarey to the statute’. Was Bartholomew throwing 
stones at the youngsters, or was he perhaps showing off to them 
his skill at skimming beach pebbles on the surface of the sea? 
The following year he was named as one of the victims of Luke 
Robinson’s campaign against Scarborough’s alehouse tipplers.89 


CONCLUSION 


During the years of this survey Scarborough was probably more 
crime-free and law abiding than it had ever been before or 
would ever be in the future. On more than one occasion the 
borough magistrates had no cases to hear and the clerk simply 
wrote ’omnia bene’ in the court book!9°® Some commentators 
would say that this was because punishment was’ then more 
certain and severe than it became later when public whipping 
and humiliation in the stocks gave way to imprisonment, and 
public hanging was abolished altogether. Others would conclude 
that fear of hell and belief in heavenly reward were more 
effective than the earthly endeavours: of constables and 
justices. One certain explanation is that because Scarborough 
was then a small, closely knit, face-to-face, largely self- 
sufficient community where rich and poor still lived side by 
Side and outsiders were unwelcome, it was able to maintain an 
enviable degree of homogeneity and stability even in a time of 
civil war and revolution. 
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BIHR Borthwick Institute of Historical Research, York, 
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(1984). 
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Mr Forster’s classification references have been superseded 
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BURNISTON'S OPEN FIELDS 


BY CHRIS EVANS 


In 1724 John Cossins made 'A Survey in Particulars All The 
Inclosure and Field Lands belonging to John Bempde at Burniston 
with the Names of his Tenants and Each Mans Quantity and Value 
per acre and per annum’.!. The titles of the owners of this 
estate changed from time to time, so to avoid confusion it will 
be referred to as the Hackness Estate. From this survey we can 
arrive at a picture of the open fields of Burniston in 1724. 
An abstract from the survey with the areas of land, for each 
tenant in acres, roods and perches is shown in Table 1 below. 
A blank in this and subsequent tables implies that the tenant 
had no land in that fall. 


One immediately sees that Burniston had four open fields 
Wingera Field, Fallgate Field (later called High Field), 
Prickey (modern spelling Pricky) Beck Field and William Wath 
Field. The fields were sub-divided into ’falls’. The names 
are interesting but not always informative. Swath is printed 
on modern maps as Swarth and so implies dark rather than 
concerned with the stroke made by a scythe. Carrs are usually 
rough pasture. It may be that in Burniston this pasture was 
taken into the cultivated fields. Wandells are a portion of 
the open fields, possibly with the implication of having been 
added to existing fields. Kell Syke may be a corruption of 
Keld Syke meaning a spring runnel. Toft Hill means the land 
upon which a house stands; it is an odd name for a place in the 
middle of an open field. Villages are known to move their 
sites quite radically so it is possible that ‘Toft Hills is an 
earlier site of the village of Burniston. Oxleys includes the 
syllable leys meaning pasture converted to arable. On the 
first Ordnance Survey map of 1854, Oxpasture was the name given 
to land in the north-east corner of the village, so possibly 
Oxleys in the south-east corner of the township land was the 
Original ox-pasture which was moved to the north-east corner 
and Oxleys ploughed. 


The falls in Pricky Beck are very interesting. We have, 
apparently, two howes or tumuli, one covered in heather and the 
other large - Ling Howe and Mickle Howe. The heather extends 
down to Lingy Leys. Crookness refers to a promontory on the 
Sen coast. Wickham Garth Ends is of particular interest in 
view of the association of this place-name with Roman 
settlements. 


William Wath (on modern maps Willymath) means William’s ford. 
In other documents Kerthorn has a variety of spellings of which 
Ketton is the most common but there is an instance of 
Catherine. Averhill means the place where oats are grown and 
the Ings were the hay meadows. 
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More information appears when the land area in acres roods and 
perches is expressed in perches as in Table 2: 


As one runs one’s eye along each row it is noticeable that the 
areas of land in each fall held by a particular tenant are 
often the same size or a multiple of it. This will be called 
the ’unit area’. In the case of the total areas held by each 
tenant (on the bottom row) the unit area is 2451 perches or 
about 15 acres which is close to the area usually assigned to 
an oOxgang. If instead of 2451 one chooses to make the unit 
area 2442 perches (a difference of 0.4%), the unit area divided 
into the total area becomes 16.00. In other words, the 
Hackness estate, on this assumption, consisted of 16 oxgangs 
each of 2442 perches or 15 acres 1 rood 2 perches. Sixteen 
oxgangs are two carucates. This is a simplification. The size 
of the tenants’ oxgangs varies from 2372 to 2533 perches with a 
deviation from the mean of 34%. 


Thus, it seems probable that we are looking at a series of 
holdings, five of two oxgangs, one of one and a half oxgangs, 4 
of one oxgang and one of half an oxgang, amounting in total to 
16 oxgangs. 


Each of these oxgangs comprises so much land in each of the 
falls. There are anomalies, but these can be accounted for by 
exchanges of land between tenants. An individual oxgang might 
ideally consist of 254 perches (la 2r 14p) in Lane End Fall, 
298 perches (la 3r 18p) in Swath Fall, 280 perches (la 3r Op) 
in Wingera fall, .62 perches (Ir 22p) in the Carr. Lands. Joo 
perches (lr 13p) in the Far Wandells and so on, as shown in the 
last columns of Table 2. 


Table 3 shows the individual areas held by each tenant in a 
particular fall divided by the unit area for That fai i. 


It will be seen that in most cases this calculation produces an 
integer when calculated to two decimal places. There are 
anomalies, as would be expected with a system which might have 
been subject to adjustment over centuries. 


Thus the Hackness estate consisted of 244 acres in 16 oxgangs 
each of about 15 acres, dispersed through 17 falls and occupied 
by 11 tenants. 


A map also drawn by John Cossins, but in 17262, (Figure 1) 
complements the written survey of 17243, by showing where this 
land was. The dispersion was not complete and within a 
particular fall the Hackness estate lands were in a block. 


We should now look beyond the Hackness estate to the rest of 
Burniston’s arable fields. At enclosure in 1777 the Hackness 
estate occupied 224 of the 985 acres which made up the four 
open fields - High, Wingera, Willymath and Pricky Fields, or 
23%.4 If the Hackness estate consisted of 16 oxgangs this gives 
a total of 69 oxgangs for the whole of Burniston. 
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REDRAWN FROM COSSIN 


FIGURE 1 
*S FIELDS IN 1726 


BURNI STON 


Eight oxgangs make a carucate, so one is inclined to make the 
figure 64 oxgangs or 8 carucates and so _ simplify the 
arithmetic. There can be no pretence that we shall achieve 
better accuracy than this kind of approximation. 


That being so, the areas of the various falls are 


WINGERA perches acres 
Lane End 3810 x: 4 = 15240 95 
Swath 5046 x4 = 20184 126 
Wingera 4489 x 4 = 17956 112 
Total aza 
FALLGATE 

Carr Lands 686 x 4 = 2744 vs 
Far Wandells 936 x\4 = 3744 aa 
Hither Wandells 1008 x 4 = 4032 20 
Kell Syke 2479 x 4 = 9916 62 
TOF Ai 1973 x 4 = 7892 49 
Oxleys LO Viera = 4284 aa 
Total 203 
PRICKY BECK 

Ling How 2212 (xe 9248 58 
Mickle How 1B iS x 4p = 7260 45 
Craka Clott BH eax) 4s 3424 ve | 
Lingy Leys ZOBGE: x-4i= 10752 67 
Total 191 
Wickham Garth Ends 66 x 4 = 264 1.65 
WILLYMATH 

Kerthorn 3460 x245 13840 87 
Geering Crook Ends 332 x 4 = 1326 8 
Broadcliff 3838 x 4 = 15352 96 
Ings 108 x 4 = 432 yee | 
Ings 370 x 4 = 1480 S.2g 
Averhill TS 7 Oise dice 5480 34 
Total 2a0 


If the Hackness estate occupied 16 oxgangs the rest of the land 
amounted to 48 oxgangs, of which 8 were leased from the Duchy 
of Lancaster by John Hill. This leaves 40 oxgangs in the hands 
of smaller freeholders. Some information about these comes 
from the Registry of Deeds, where some thirty transactions 
involving oxgangs are recorded between 1736 and 1777. Of these 
about a third took place in the years 1745 and 1746. Despite 
the large number it has not been possible to find many 
sequences of Ownership nor abuttals of properties, but we can 
obtain useful information from the memorials of deeds. 
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i 
One memorial of a deed can be used as an example: - 


On 13 February 1753 an half oxgang of land passed from William 
Stainthorpe of New Malton, a mercer, to Henry Leadlay of 
Burniston, a mariner.® The other half of the oxgang was held by 


Henry Cleathing, Henry Leadlay's father in law. This half 
Ooxgang comprised:- | 


In Pricky Beck Field 'in Wycam Garth Gang a piece of ground 
abutting on Thomas Leadlays Breckon Close on the west’. For 
the rest of the land the abuttals will be tabulated under the 
headings north, east, south and west. 


JM = John Midleton, HC = Henry Cleathing, JBn = John Betson, 
JBd = Jane Bland, JH = John Hird, LH = Leonard Harrison. 


North East South West 

Pricky Beck Field 

Land JM Low Sike JBn Breckon Close 

Wandill at Crookness JM Sea Cliff JBn Crookness 
Dike 

Land JM HC JBd Sike near 
Low Sike 

Willymath Field 

Ketton Hill Gang JM Sea Cliff JBd Ings Beck 

Same field 1/2 gang HC JH 

Wingera Field 

Wingera Gang JM Ings Beck JBn Moordike 

Same field 1/2 gang JM HC JBn Moordike 

High Field 

Carr Gang JM JH’s garth JBn Moordike 

1 wandill in Wandills JH Cross Neb’ JBn Wash Goat 

Dike 


Working through this data bit by bit the first point of 
interest is that the transaction involved half an oxgang. This 
is not unusual as of the thirty transactions well over half 
involved fractions of oxgangs, including one quarter and three 
half oxgangs. The largest transactions involved three oxgangs. 
Thus the oxgangs had not maintained their integrity in the 
eighteenth century but had been sub-divided. 


The participants in the transaction were a mercer and a 
mariner. One suspects that the mercer was a mortgager and the 
mariner a mortgagee. Mariners are frequently found buying and 
selling property in Burniston and they may well have’ been 
investing the money they made in trading. 


Clearly the strips ran east-west and we are told their 
boundaries east and west. In Pricky Beck Field the eastern 
boundary was the sea cliff. 


og 


The western boundary was more complicated, being either Breckon 
Close, Crookness Dike or a sike adjoining Low Sike. Also 
somewhere in Pricky Beck Field was a ‘three wand land’ at 
Cruckenham bounded on the west by Crukeways Dike and on the 
east by the cliff. In Willymath Field the eastern boundary was 


again the sea cliff and the western boundary Ings Beck. Ings 
Beck formed the eastern boundary of Wingera Field which had 
Moordike as its western boundary. The High Field was also 


bounded by the Moordike except at the north where Washy Goat 
Close formed the boundary. The High Field’s eastern boundary 
was either garths in the township or Cross Neb Dike. 


Burniston’s fields abounded with dikes (upstanding earthworks) 
and sikes (ditches). Other dikes mentioned in the deeds are 
Carr Dike and Carswell Dike both of which were in the Wandills. 


The use of the word ‘gang’ to describe a piece of ground seems 


to be confined to Burniston. It is of course an element in 
oxgang - the amount of ground an ox can plough in a season - 
and in outgang - the route followed by cattle leaving a 


township for their pasture. 


Turning to the northern and southern boundaries we see that the 
property holders north and south tended to be, but were not 
always, the same, and this was the case in other deeds. In 
John Cossins’ map of 17266 one can just make out that William 
Johnson held the land on the northern side of the Hackness 
hoiding and William Dickinson the land on the southern side. 
This suggests strongly that the strips were originally laid out 
in a ordered sequential pattern so that for every flatt in 
every field, as one walked from north to south down the ends of 
the strips, one always passed the ends of the strips owned by 
particular people in the same order. This order may well have 
been determined by the order of the houses in Burniston Street, 
where the regularity of the boundaries between tofts suggests a 
planned village. The Hackness estate had its strips in a block 
either by original design oor by judicious exchanges. 
Regrettably it has not been possible to determine this order. 
A similarly planned village is at Borrowby near Northallerton’. 


A likely origin of this holding is the two carucates of land in 
Burniston granted to Whitby Abbey by William de Perci, together 
with other land in Hackness and Northfield, in the time of 


Henry: TII8: At the dissolution Whitby Abbey was taking the 
rents from 19 oxgangs% . Another possibility is the 14-oxgang 
holding of Bridlington Priory. The map of 1726 does have 


written in the top left hand corner "N.B. This Lordship of 
Burniston is part of Mr.Hills grant from the Crown and there is 
now (December 1769) 35 years lease yet to come or nearly that". 


Summarising, it is fairly certain that Burniston had four 


fields of between 191 and 323 acres. Each field was divided 
into 3 or 4 falls of between 20 and 120 acres. The falls were 
themselves divided into strips, the ownership of which 


followed the same sequence in each fall. 
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The fields were, in general, bounded by the seacliff on the 
east, by the beck in the middle and the moordyke on the west. 
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INVESTIGATIONS INTO A POSSIBLE PREHISTORIC EARTHWORK 


AT OLIVER'S MOUNT, SCARBOROUGH 


BY CHRISTOPHER HALL AND TREVOR PEARSON 


This article describes a_ project carried out by the 
Society,during October and December 1994 and April 1995 to 
investigate the survival of a possible prehistoric earthwork on 
Oliver’s Mount, Scarborough. 


Geologically this isolated ridge of land is an outlier of the 
Tabular Hills and possesses the characteristic relief of those 
hills, namely a steep north-facing scarp slope and a gentler 
southern slope down to the Vale of Pickering. Oliver’s Mount 
is separated from the rest of the Tabular Hills by the glacial 
meltwater channel of the Seamer Valley. At its narrowest point 
the ridge is just under 100 metres wide. 


HISTORICAL BACKGROUND 


The name Oliver’s Mount dates back several centuries and 
possibly derives from a local land-owning family of the 17th 
century called Oliver'!. The earlier name for the hill was 
Weaponness, which is referred to as Wapeness as early as 12562. 
It has been suggested the name may simply mean "The Headland of 
Weapons", perhaps a reference to fortifications on the hilltop 
or it may indicate that the hill was a meeting place of the 
pre-conquest Wapentake and therefore became known as Wapen 
Ness$ . 


A fire beacon is shown on the hilltop in a view of the town 
dating to around 15384 and in the 17th century the hill 
constituted the town’s principal grazing and fuel gathering 
area®. It was enclosed in 17976 and the hillsides planted with 
trees. Walks were laid out to the summit of the hill and it 
quickly became a popular resort of the summer visitors who 
delighted in the expansive views from the _ top. An open 
reservoir to supply the South Cliff area was opened on the 
highest point of Oliver’s Mount in 18847 near to which stands 
the war memorial unveiled in 1923. Today playing fields occupy 
much of the hilltop. 


ARCHAEOLOGICAL BACKGROUND 


Although there are no archaeological remains visible on 
Oliver’s Mount today this was clearly not the case in the past. 
Thomas Hinderwell wrote in his History of Scarborough first 
published in 1798 that a rampart was visible intersecting the 
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hill and that tumuli existed on the eastern slope®, although no 
such features are shown on the map showing the division of 
Weaponness' Pasture.? However, this map does show a field 
division in a position similar to that of the ditch referred to 
below, so the division could be making use of a pre-existing 
feature. 


More information is given by Robert Knox whose book on the 
antiquities of eastern Yorkshire was published in 1855.19 It 
was accompanied by a large scale map of the Scarborough area 
Surveyed between 1815 and 1819 which shows a group of four 
tumuli to the east of Olivers Mount and a ditch crossing the 


hill at its narrowest point (Figure 1). The most southerly of 
the group of tumuli was partially excavated in 1835 and 
re-excavated in LOT DLS. Knox describes the earthwork 


traversing Oliver’s Mount as a mound and ditch and speculates 
that the northern part of the hill was a fortified position!2. 
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FIGURE 1: 

OLIVER’S MOUNT 
FROM KNOX’S MAP 

OF THE SCARBOROUGH 
AREA (1855) 
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Nothing is shown of this earthwork on the first 6 inch to the 
mile OS map surveyed between 1848 and 1851, presumably it had 
been destroyed in the thirty years separating Knox’s survey and 
that of the Ordnance Survey. The Ordnance Survey map shows a 
tumulus on the southern slope of the hill, which apparently 
escaped Knox’s attention, but only three rather than four 
tumuli to the east/of the hill. 


That there may have been other burial mounds on the hilltop is 
suggested by a pencilled note referring to Weaponness in one of 
the authors’ copies of the first edition of Hinderwell’s 
History of Scarborough. It refers to the discovery of an urn 
and bones "upon the ridge" in 1799 and perhaps indicates the 
destruction of an otherwise unknown tumulus' during’ the 
enclosure and subsequent landscaping of the hill which took 
place at the end of the 18th century. 


Although nothing is now visible on the ground, the earthwork 
traversing Oliver’s Mount has continued to engage the interest 
of archaeologists. Writing in Rowntree’s History of 
Scarborough published in 1930, Sir Mortimer Wheeler speculated 
that "the site is one that can scarcely have failed to attract 
the primitive hill-dwellers". He thought the rampart observed 
by Hinderwell was possibly Early Iron Age in date!3. More 
recently Don Spratt in his survey of the linear earthworks of 
the Tabular Hills!4 christened the earthwork "The Weaponness 
Cross Ridge Dyke" and speculated that it was a prehistoric 
promontory fort, which by analogy with other hillforts in the 
region would date to the Late Bronze Age/Early Iron Age 
poi3s00-—500bc ).. 


As a category of monument cross-ridge boundaries such as that 
on Oliver’s Mount have been recently re-assessed by Blaise 


Vyner. In a study based on the North York Moors and Cleveland 
Hills!5, he has argued that these earthworks demarcate ritual 
territories of the third millenium BC. This conclusion 


contrasts with the previously held opinion that cross-ridge 
boundaries marked prehistoric settlement sites or hillforts. 
The ritual function of these enclosures was perpetuated into 
the second millenium BC by the construction of single burial 
mounds within the enclosed area. In the case of Oliver’s Mount 
there is no record of a tumulus at the northern end of the hill 
within the enclosure apart from the possible burial mound 
destroyed in 1799. 


THE ARCHAEOLOGICAL RESEARCH 


From the foregoing it is clear that Oliver’s Mount is of 
considerable historical and archaeological interest. In 
particular the cross-ridge boundary first noted by Thomas 
Hinderwell is important to our understanding of the prehistoric 
past of the hilltop. 


The approximate location of the cross-ridge boundary can be 
determined from the map published by Robert Knox in 1855. A 
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vertical aerial photograph of the hilltop taken in 1972!& shows 
a dark linear feature crossing the playing fields on the ridge 
top at about the same point as Knox shows the earthwork. This 
feature could well be the infilled ditch of the cross-ridge 
boundary. 


The possible infilled ditch if it exists lies mostly below 
playing fields and therefore is inaccessible. The survey 
therefore focused on the eastern side of the hill (Figure 2) 
where there is a grass verge about 5 metres wide between the 
road which circles the hilltop and the east facing slope of the 
hill. 
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FIGURE 2 OLIVER’S MOUNT IN 1939 SHOWING 
ALSO THE LOCATION OF THE RESEARCH AREA 


The survey aimed to locate’ the position where the infilled 
ditch may meet the eastern side of the bi}. Initially a 
detailed contour survey of the ground surface was carried out 
using a Total Station theodolite and electronic data logger to 
reveal any surface traces of the earthwork. Contours were 
plotted out at 100mm intervals (Figure 3A) 
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(a) Contour survey and 
location of trenches 1-4 
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contours at 10cm intervals 


ROADSIGN 


FIGURES 3A (TOP) AND 3B (BOTTOM) 
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This was backed up by a sub-surface survey uSing a resistivity 
meter to pinpoint the location of any possible infilled ditch 
and to determine itsS approximate dimensions and an auger 
survey. The resistivity survey comprised six traverses, Al 
being nearest the road and A6 being on the edge of the scarp, 
using both Wenner and Double Dipole methods. The results for 
the Wenner survey are shown in Figure 3B. 


The lack of anomalies near the road suggested that road 
construction has destroyed any underlying features. Traverses 
A2 to A6 however showed large anomalies. The anomaly which 
starts at 13 metres and ends at 21 metres is suggestive of the 
presence of a ditch. Behind that a set of high readings which 
appear as a very dark area on Figure 3B between 21 metres and 
31 metres Suggest the remains of a bank. At 34 metres the 
readings again rise, which may suggest a second feature outside 
the survey area. 


On the basis of the geophysical survey it was decided to carry 
out a trial excavation to determine more positively the 
character of the anomalies. This work was carried out between 
April 14th and 16th 1995, under the supervision of the authors. 


Trench 1 measuring 10 metres by 0.75 metres (Figure 3A) was 
excavated north to south across the possible ditch highlighted 
by the geophysical survey. The top of bedrock was encountered 
at a depth of 400mm below a uniform humic topsoil. The upper 
surface of the bedrock comprised a weathered deposit of rock 
fragments in a sandy matrix apart from an area 3.5m long 
towards the centre of the trench where the layer was absent and 
the topsoil rested on solid bedrock Trench 2 measuring 2.0 
metres by 0.75 metres was excavated to the south of Trench 1 
and trenches 3 and 4, which were of the same size, were 
excavated to the north. The only archaeological feature which 
came to light was a patch of cobbling in Trench 2 possibly 
associated with the trackway which descends the hill at this 
point 


CONCLUSIONS 


Considering what the resistivity survey shows, it is somewhat 
Surprising that the excavation produced so little information. 
It is likely that the geophysical anomalies were caused by 
variations in the bedrock and topsoil such as the discontinuity 
in the layer of rock fragments towards the centre of Trench 1. 
The trial excavation proved fruitless in its attempt to locate 
the earthwork referred to by Hinderwell and mapped by Knox. It 
must be concluded either that the remains have been totally 
destroyed in the area currently under examination, or that that 
the linear feature visible on the air photograph is something 
other than the earthwork which may survive elsewhere. on 
Oliver’s Mount. 
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OBITUARIES 


GEORGE ROWLAND PYE 


George R Pye, who died on 13 July 1993 aged 83, was one of the 
enthusiasts who established the new archaeological society in 
Scarborough nearly fifty years ago. 


He was a regular attender at our meetings and served on the 
committee, but from the earliest days his devotion was to the 
practical work on the sites of excavations. In the Society’s 
first research report of the excavations at Crossgates, he 
received special thanks for his devoted service, working on the 
site both winter and summer, and often under harsh conditions. 
This initial operation continued during the period 1947-56. 
Eventually, when others had become less active at this site, 
George still continued work and his reports in the Society’s 
Transactions cover the periods 1957-65 and 1966-81. The 
illustrations in the later report which he produced are of 
Special merit and interest, including one produced from merory. 


George retained his interest in this site over the years and in 
1989, in his late seventies, he still took an active interest 
in the excavations carried out by Birmingham University Field 
Archaeology Unit, with Society involvement. 


A photographic retoucher by trade, he applied his skills in his 
hobby to the production of many fine drawings of buildings. 
Friends received cards which he illustrated, and he enhanced 
the cover of the Society’s Transactions for 1968 with his 
drawing of the remains of the Chapel of St Leonard, Osgodby, 
which had been described eight years previously, but without 
illustration. The Society’s Research Report No 8 ’Cruck-framed 
Buildings in Ryedale and_ Eskdale’ benefitted from his 
illustrations of witch posts. 


By his love and skill he managed to transform a_ lamppost, 
railings and rough masonry of the exterior of St Mary’s Church 
into a picture to be treasured. 


In recognition of his sevices to the Society, George was 
elected a Life Member many years ago 


Bill Lamplough 


MISS MARY CROMACK 


It was with regret that the Society learned of the death of 
Miss Mary Cromack in July 1994. Miss Cromack had lived in 
Scarborough all her life since early childhood, and_ served 
locally in the WRNS during the war. She was one of the long 
standing members of the Society, to which she gave much of her 
time and enthusiasm. 
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From 1972, Miss Cromack acted as Excursions Secretary, and many 
members will recall with pleasure and gratitude the visits to 
most of the places of interest in the area which she organised 
So conscientiously and well. 


Each season began in the spring by joining neighbouring 
archaeological and local history societies for lectures held at 
Hunmanby Hall School. There followed during the summer visits 
to sites of outstanding interest in the area. For a few years 
the last outing of the year was arranged to the Christmas 
celebration held in the Castle Museum at York. With the 
willing co-operation of the coach driver, Miss Cromack 
undertook many excursions, often including contacting and 
meeting experts on the site who could give the members the 
benefit of their local knowledge. 


Latterly, with her increasing disability, she was helped by the 
late Mrs Dorothy Platt but finally resigned in 1988 


In 1987 Miss Cromack had been made a Life Member in recognition 
of her services to the Society, and although virtually 
housebound for the last few years, she maintained her great 
interest in the Society and all its activities. 


Jess Watson 
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